Commercial Items / Non-Development Items (NDI)
Public Law 103-355 

FEDERAL ACQUISITION SREAMLINING ACT of 1994 

On October 1, 1995, changes to the Federal Acquisition Regulation implemented fully the commercial item emphasis of the Federal Acquisition Streamlining Act. 

These changes mandated a preference for the acquisition of commercial items. 

Sec. 8303 - ADDITIONAL RESPONSIBILITIES FOR ADVOCATES FOR COMPETITION 

(c) The Advocate for Competition for each procuring activity shall be responsible for promoting full and open competition, promoting the acquisition of commercial items, and challenging barriers to such acquisition, including such barriers as unnecessarily restrictive statements of need, unnecessarily detailed specifications, and unnecessarily burdensome contract clauses. 

References: Primary guidance in the decision to use Commercial Items. 

FAR: Part 2 Definitions 

Part 7 Acquisition Planning 

Part 10 Market Research 

Part 11 Describing Agency Needs 

Part 12 Acquisition of Commercial Items 

In FAR Part 7, commercial items are clearly preferred over non-developmental items, and non-developmental items are the choice over new development. 

Of the above FAR Parts, Market Research is the key to determining whether a need can be met by a commercial or non-developmental item. Market Research identifies what is available in the commercial marketplace, and under what terms and conditions it is being acquired. 

In describing agency needs you should.... 

 Identify key functional/performance and mission environment characteristics, and schedule and quantity requirements from user need statements. 

 Identify product attributes, industry production and delivery capabilities, and commercial business practices from market research activities. 

 Compare the market research and needs information to make a commerciality determination. 

 Recommend an acquisition strategy using commercial business practice information.
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 When you are making a Commerciality decision, there are only three choices: 

 Commercial item 

 Non-developmental item (including spare and repair parts) 

 New development 

Use a decision tree like the one above to assist your analysis. Always start with the need and market research information. Compare it to the key definitions and make a commerciality determination. 

This is required for every acquisition you initiate. 

And finally, be sure to document the contract file with your determination and rationale.

